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enthusiast party, whose platform is that war is a necessary good, and 
of the war-fataUst party, whose platform is that war is a necessary evil. 

The inventions which this war has evolved have apparently strength- 
ened national means of defense and weakened national means of exter- 
nal domination. If the war shall prove that these inventions have 
abolished domination on sea or land, or in the air, by any one nation, 
this will mean that national ambitions will no longer find outlet in the 
control of external communities for national benefit, and that such ambi- 
tions must hereafter be directed toward the control of the natural 
forces of the universe for national and international benefit. Once 
the possibility of national domination ceases, the desire for international 
fellowship will doubtless operate so effectively that all war will in fact 
be civil war, and thus abnormal. 

But even if it shall prove that these inventions have not abolished the 
possibility of national domination of external communities, the experi- 
ences through which the world is passing must have swelled the ranks 
of the war-abolitionists everywhere; and it is reasonable to believe that 
the world after the war will accept, as one of the fundamental inter- 
national realities, the proposition to which Professor Brown commits 
himself, that war is abnormal and an unnecessary and remediable evil. 

A. H. Snow. 

Les Traites Federaux et la Legislation des Etats aux Etats-Unis. Paris: 
Librairie G^n^rale de Droit et de Jurisprudence, pp. 228. 

Mr. Bates has attempted a difficult task in seeking to disentangle 
from our daedalus of decisions the real relation of the treaty-making 
power to the other branches of the government. He has fortunately 
applied to this intricate subject the lucid and precise thinking of the 
trained French mind, and the result has been a clear, concise, compre- 
hensible monograph on this difficult subject. 

In order to make the situation intelligible to the foreign mind he 
begins with an historical r4sum6 of the situation and explains the lamen- 
table breakdown of American treaties during the period of Confederacy. 
This he follows by an excellent discussion of the relations between the 
Federal Government and the States, and the difficulties which, by 
reason of this relationship, arise regarding treaties dealing with matters 
covered by State legislation. 

The conflict between State statutes and treaties regarding the 
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rights of foreigners to transfer and inherit property are set out fully, 
and Dr. Bates has admirably grasped the essential point of the numer- 
ous decisions of the Supreme Court, stating them briefly, but accurately. 
The greater part of his monograph is taken up with an analysis of these 
decisions. An entire chapter, for instance, is given to the conflict 
between treaties and State legislation regulating the administration 
of justice, and the much mooted question of consular rights of adminis- 
tration is ably discussed. 

For an American lawyer with the cases before him and our various 
works on the subject, especially Butler's complete and able volumes on 
the treaty-making power, this monograph does not furnish new light. 
It should, however, have a very useful rdle in explaining to foreign 
jurists and thinkers the difficulties inherent under our constitutional 
system in respect to treaties. The possibility that treaties may be 
declared unconstitutional or may be in practice overridden by State 
statutes is difficult of understanding by the Continental jurist. 

It has always seemed to the writer that Hamilton was correct in 
believing that treaties, like the Constitution itself, should be placed 
beyond the legislative power to repeal by subsequent statute, and 
should in reality be "the supreme law of the land." An unconstitu- 
tional treaty seems almost a contradiction in terms, yet it is the settled 
law of the United States that a treaty at any time may be overridden 
by a subsequent statute. This often places our foreign affairs at the 
mercy of the temporary majority in Congress. A recent Shipping 
Act, for instance, practically abrogated some eighteen treaties, and 
produced great confusion in our shipping relations with the foreign 
countries affected. 

It would seem difficult to find any remedy without constitutional 
amendment. It may be, however, that as the United States emerge 
from their supposed isolation, our legislators will pay greater heed to 
treaty obligations and hesitate to pass laws which may abruptly and 
unjustly affect them. 

The action of Congress in regard to the Chinese Treaty, which 
action was sustained as valid by the Supreme Court, would, in the case 
of a powerful and aggressive nation, easily have led to war. It is well 
that a publicist of standing should have made our difficulties clear 
to the foreign world. 

Frederic R. Coudert. 



